
LANSING CITY COUNCIL LEGISLATIVE ITEMS: NOVEMBER 26, 2007 RESOLUTIONS 

ORDINANCE #1126 

AN ORDINANCE OF THE CITY OF LANSING, MICHIGAN, TO ADD CHAPTER 1023 
ET SEQ, OF THE LANSING CODIFIED ORDINANCES TO PROMOTE AND 
PROTECT THE PUBLIC HEALTH, SAFETY AND WELFARE AND EXERCISE 
REASONABLE CONTROL OVER THE PUBLIC RIGHT-OF-WAY BY REGULATING 
THE USE AND OCCUPATION OF SUCH RIGHT-OF-WAY BY VIDEO SERVICE 
PROVIDERS WHO HAVE A STANDARDIZED, UNIFORM FRANCHISE BUT WHO 
LACK A METRO ACT PERMIT FROM THE CITY.   

THE CITY OF LANSING ORDAINS: 

Section 1. That Chapter 1023 of the Codified Ordinances of the City of Lansing, 
Michigan, be and is hereby added to read as follows: 

1.0 PURPOSE: 

1.1 UNDER THE UNIFORM VIDEO SERVICES LOCAL FRANCHISE ACT, 
VIDEO SERVICE PROVIDERS MAY OBTAIN A FRANCHISE TO PROVIDE 
VIDEO SERVICES IN THE CITY USING A STANDARDIZED, UNIFORM 
FORM OF FRANCHISE AGREEMENT ESTABLISHED BY THE MICHIGAN 
PUBLIC SERVICE COMMISSION (MPSC).  THIS FORM INCLUDES THE 
RIGHT TO USE THE PUBLIC RIGHT-OF-WAY TO PROVIDE SUCH 
SERVICE BUT DOES NOT CONTAIN RIGHT-OF-WAY MANAGEMENT 
AND RELATED PROVISIONS.  

1.2 TELECOMMUNICATIONS PROVIDERS WHO OBTAIN SUCH A 
STANDARDIZED, UNIFORM FORM OF FRANCHISE AGREEMENT WILL 
USUALLY HAVE A CITY PERMIT ISSUED PURSUANT TO THE METRO 
ACT ALLOWING THEM TO CONSTRUCT AND MAINTAIN THEIR 
TELECOMMUNICATIONS FACILITIES IN THE PUBLIC RIGHT-OF-WAY.  
SUCH METRO ACT PERMITS SET FORTH THE TERMS AND 
CONDITIONS FOR SUCH RIGHT-OF-WAY USAGE. STANDARD FORMS 
FOR SUCH PERMITS WERE AGREED TO IN A COLLABORATIVE 
PROCESS BETWEEN MUNICIPALITIES AND PROVIDERS THAT WAS 
INITIATED BY THE MPSC, AND SUCH STANDARD FORMS HAVE SINCE 
BEEN APPROVED BY THE LEGISLATURE AND THE MPSC. 

1.3 BECAUSE TELECOMMUNICATIONS PROVIDERS TYPICALLY PROVIDE 
VIDEO SERVICES OVER COMBINED VIDEO AND 
TELECOMMUNICATIONS FACILITIES, METRO ACT PERMITS 
GENERALLY PROVIDE ADEQUATE PUBLIC RIGHT-OF-WAY 
PROTECTIONS FOR THE CITY AND THE PUBLIC WHEN SUCH 
PROVIDERS ARE PROVIDING VIDEO SERVICES. 
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1.4 OTHER VIDEO SERVICE PROVIDERS, IN PARTICULAR NEW 
PROVIDERS OR EXISTING CABLE COMPANIES, MAY NOT HAVE A 
METRO ACT PERMIT ISSUED BY THE CITY. 

1.5 THE UNIFORM VIDEO SERVICES LOCAL FRANCHISE ACT AND THE 
STANDARDIZED, UNIFORM FRANCHISE AGREEMENT REQUIRE VIDEO 
SERVICE PROVIDERS TO COMPLY WITH ALL VALID AND 
ENFORCEABLE LOCAL REGULATIONS REGARDING THE USE AND 
OCCUPATION OF PUBLIC RIGHTS-OF-WAY IN THE DELIVERY OF 
VIDEO SERVICES. THIS INCLUDES THE POLICE POWERS OF THE 
FRANCHISING ENTITY, AND MAKES SUCH RIGHT-OF-WAY USAGE 
SUBJECT TO THE LAWS OF THE STATE OF MICHIGAN AND THE 
POLICE POWERS OF THE FRANCHISING ENTITY. 

1.6 THE UNIFORM VIDEO SERVICES LOCAL FRANCHISE ACT AND THE 
STANDARDIZED, UNIFORM FRANCHISE AGREEMENT STATE THAT 
FRANCHISING ENTITIES SHALL PROVIDE VIDEO SERVICE 
PROVIDERS WITH OPEN, COMPARABLE, NONDISCRIMINATORY AND 
COMPETITIVELY NEUTRAL ACCESS TO THE PUBLIC RIGHT-OF-WAY, 
AND MAY NOT DISCRIMINATE AGAINST A VIDEO SERVICE 
PROVIDER FOR THE AUTHORIZATION OR PLACEMENT OF A VIDEO 
SERVICE OR COMMUNICATIONS NETWORK IN PUBLIC RIGHTS-OF-
WAY.  

1.7 THE MICHIGAN CONSTITUTION RESERVES REASONABLE CONTROL 
OF THEIR HIGHWAYS, STREETS, ALLEYS AND PUBLIC PLACES TO 
LOCAL UNITS OF GOVERNMENT. 

1.8 THE PURPOSE OF THIS ORDINANCE IS TO PROMOTE AND PROTECT 
THE PUBLIC HEALTH, SAFETY AND WELFARE AND EXERCISE 
REASONABLE CONTROL OVER THE PUBLIC RIGHTS-OF-WAY BY 
REGULATING THE USE AND OCCUPATION OF SUCH RIGHTS-OF-WAY 
BY VIDEO SERVICE PROVIDERS WHO HAVE A STANDARDIZED, 
UNIFORM FRANCHISE BUT WHO LACK A METRO ACT PERMIT FROM 
THE CITY.  THIS ORDINANCE DOES SO BY SETTING FORTH TERMS 
AND CONDITIONS FOR THE USE AND OCCUPATION OF THE PUBLIC’S 
RIGHTS OF WAY FROM THE FORMS OF METRO ACT PERMITS AS 
APPROVED BY THE MPSC AND THE LEGISLATURE IN SECTION 6(1) OF 
THE METRO ACT, THUS PROVIDING OPEN, COMPARABLE, 
NONDISCRIMINATORY, AND COMPETITIVELY NEUTRAL ACCESS TO 
THE PUBLIC RIGHT-OF-WAY AND NOT DISCRIMINATING AGAINST A 
VIDEO SERVICE PROVIDER FOR THE AUTHORIZATION OR 
PLACEMENT OF A VIDEO SERVICE OR COMMUNICATIONS NETWORK 
IN PUBLIC RIGHTS-OF-WAY. 
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2.0 CONSISTENT INTERPRETATION:  THIS ORDINANCE SHALL BE INTERPRETED 
AND APPLIED SO AS TO BE CONSISTENT WITH THE METRO ACT AND 
CORRESPONDING PROVISIONS OF THE FORMS OF METRO ACT PERMITS 
APPROVED BY THE MPSC, INCLUDING APPLICABLE MPSC, METRO AUTHORITY 
AND COURT DECISIONS AND DETERMINATIONS RELATING TO SAME. 

3.0 DEFINITIONS:  THE FOLLOWING DEFINITIONS APPLY TO THIS ORDINANCE, 
INCLUDING SECTIONS 1 AND 2 ABOVE. 

3.1 ACT MEANS THE UNIFORM VIDEO SERVICES LOCAL FRANCHISE 
ACT, BEING ACT 480 OF THE PUBLIC ACTS OF 2007, MCL 484.3301 
AND FOLLOWING, AS AMENDED FROM TIME TO TIME. 

3.2 CITY OR THE CITY MEANS THE CITY OF LANSING 

3.3 CLAIMS SHALL HAVE THE MEANING SET FORTH IN SECTION 7.1. 

3.4 FACILITIES MEANS THE LINES, EQUIPMENT AND OTHER 
FACILITIES OF A PERMITTEE WHICH USE OR OCCUPY THE PUBLIC 
RIGHT-OF-WAY IN THE DELIVERY OF VIDEO SERVICES IN THE 
CITY. 

3.5 FRANCHISE AGREEMENT MEANS THE FRANCHISE AGREEMENT 
ENTERED INTO OR POSSESSED BY A VIDEO SERVICE PROVIDER 
WITH THE CITY AS REQUIRED BY SECTION 3(1) OF THE ACT, IF IT 
IS THE STANDARDIZED, UNIFORM FORM OF FRANCHISE 
AGREEMENT ESTABLISHED BY THE MPSC. 

3.6 MANAGER MEANS THE MAYOR OR HIS OR HER DESIGNEE.  

3.7  METRO ACT MEANS THE METROPOLITAN EXTENSION 
TELECOMMUNICATIONS RIGHTS-OF-WAY OVERSIGHT ACT, BEING 
ACT NO. 48 OF THE PUBLIC ACTS OF 2002, MCL 484.3101 AND 
FOLLOWING. 

3.8 METRO ACT PERMIT MEANS A PERMIT TO USE THE PUBLIC RIGHT-
OF-WAY ISSUED BY THE CITY UNDER ITS ORDINANCE 
IMPLEMENTING THE METRO ACT.   

3.9 METRO AUTHORITY SHALL HAVE THE SAME MEANING AS 
"AUTHORITY" IN THE METRO ACT. 

3.10 MPSC MEANS THE MICHIGAN PUBLIC SERVICE COMMISSION, AND 
SHALL HAVE THE SAME MEANING AS THE TERM "COMMISSION" IN 
THE ACT AND THE METRO ACT. 

3.11 PERMITTEE MEANS A VIDEO SERVICE PROVIDER WITH A 
CURRENTLY VALID FRANCHISE AGREEMENT BUT WITHOUT A 
CURRENTLY VALID METRO ACT PERMIT.  
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 3.11.1  UPON APPLYING TO THE CITY FOR AND THEN OBTAINING A 
METRO ACT PERMIT FROM THE CITY A VIDEO SERVICE 
PROVIDER IS NOT A PERMITTEE AND IS NO LONGER 
REQUIRED TO COMPLY WITH THIS ORDINANCE.  A VIDEO 
SERVICE PROVIDER IS ALSO NOT A PERMITTEE AND IS NOT 
REQUIRED TO COMPLY WITH THIS ORDINANCE IF IT AND THE 
CITY ENTER INTO A VOLUNTARY FRANCHISE AGREEMENT AS 
DESCRIBED IN SECTION 11.2. 

3.12  PERSON MEANS AN INDIVIDUAL, CORPORATION, ASSOCIATION, 
PARTNERSHIP, GOVERNMENTAL ENTITY, OR ANY OTHER LEGAL 
ENTITY.   

3.13  PUBLIC RIGHT-OF-WAY SHALL HAVE THE SAME MEANING AS IN 
THE ACT. 

3.14 STREET CONSTRUCTION AND STREET RESURFACING SHALL HAVE 
THE MEANINGS SET FORTH IN SECTION 6.9. 

3.15 VIDEO SERVICE SHALL HAVE THE SAME MEANING AS IN THE ACT. 

3.16 VIDEO SERVICE PROVIDER SHALL HAVE THE SAME MEANING AS IN 
THE ACT.  

• 4.0 APPLICABILITY TO PERMITTEES: 

4.1 COMPLIANCE, INSURANCE EXCEPTION.  ALL PERMITTEES SHALL 
COMPLY WITH THE FOLLOWING PROVISIONS OF THIS ORDINANCE, 
EXCEPT THAT A PERMITTEE NEED NOT COMPLY WITH THE 
INSURANCE PROVISIONS OF SECTIONS 8.1 THROUGH 8.6 BELOW IF IT 
IS REQUIRED BY SECTION II.J (PERTAINING TO INCUMBENT VIDEO 
PROVIDERS CONTINUING CERTAIN INSURANCE PROVIDED UNDER 
THEIR PRECEDING FRANCHISE) OF ITS FRANCHISE AGREEMENT TO 
PROVIDE CERTAIN INSURANCE. 

5.0 CONTACTS, MAPS AND PLANS: 

5.1 PERMITTEE CONTACTS.  PERMITTEE SHALL PROVIDE THE 
MANAGER WITH THE NAMES, ADDRESSES AND THE LIKE FOR 
ENGINEERING AND CONSTRUCTION RELATED INFORMATION FOR 
PERMITTEE AND ITS FACILITIES AS FOLLOWS: 

5.1.1 THE ADDRESS, E-MAIL ADDRESS, PHONE NUMBER AND 
CONTACT PERSON (TITLE OR NAME) AT PERMITTEE’S LOCAL 
OFFICE (IN OR NEAR THE CITY). 

5.1.2 IF PERMITTEE’S ENGINEERING DRAWINGS, AS-BUILT PLANS 
AND RELATED RECORDS FOR THE FACILITIES WILL NOT BE 
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LOCATED AT THE PRECEDING LOCAL OFFICE, THE LOCATION 
ADDRESS, PHONE NUMBER AND CONTACT PERSON (TITLE 
OR DEPARTMENT) FOR THEM. 

5.1.3 THE NAME, TITLE, ADDRESS, E-MAIL ADDRESS AND 
TELEPHONE NUMBERS OF PERMITTEE’S ENGINEERING 
CONTACT PERSON(S) WITH RESPONSIBILITY FOR THE 
DESIGN, PLANS AND CONSTRUCTION OF THE FACILITIES. 

5.1.4 THE ADDRESS, PHONE NUMBER AND CONTACT PERSON 
(TITLE OR DEPARTMENT) AT PERMITTEE’S HOME 
OFFICE/REGIONAL OFFICE WITH RESPONSIBILITY FOR 
ENGINEERING AND CONSTRUCTION RELATED ASPECTS OF 
THE FACILITIES. 

5.1.5 PERMITTEE SHALL AT ALL TIMES PROVIDE MANAGER WITH 
THE PHONE NUMBER AT WHICH A LIVE REPRESENTATIVE OF 
PERMITTEE (NOT VOICE MAIL) CAN BE REACHED 24 HOURS A 
DAY, SEVEN (7) DAYS A WEEK, IN THE EVENT OF A PUBLIC 
EMERGENCY. 

5.1.6 PERMITTEE SHALL NOTIFY THE CITY IN WRITING PURSUANT 
TO THE NOTICE PROVISIONS OF THE FRANCHISE 
AGREEMENT OF ANY CHANGES IN THE PRECEDING 
INFORMATION. 

5.2 ROUTE MAPS.  WITHIN NINETY (90) DAYS AFTER THE SUBSTANTIAL 
COMPLETION OF CONSTRUCTION OF NEW FACILITIES IN THE CITY, 
PERMITTEE SHALL SUBMIT ROUTE MAPS SHOWING THE LOCATION 
OF THE FACILITIES TO THE CITY, IN THE SAME MANNER AND 
SUBJECT TO THE SAME PROVISIONS AS APPLY TO 
TELECOMMUNICATIONS PROVIDERS UNDER SECTION 6(7) AND 6(8) 
OF THE METRO ACT, MCL 484.3106(7) AND (8).   

5.3 AS-BUILT RECORDS.  PERMITTEE, WITHOUT EXPENSE TO THE CITY, 
SHALL, UPON FORTY-EIGHT (48) HOURS NOTICE, GIVE THE CITY 
ACCESS TO ALL "AS-BUILT" MAPS, RECORDS, PLANS AND 
SPECIFICATIONS SHOWING THE FACILITIES OR PORTIONS 
THEREOF IN THE PUBLIC RIGHT-OF-WAY.  UPON REQUEST BY THE 
CITY, PERMITTEE SHALL INFORM THE CITY AS SOON AS 
REASONABLY POSSIBLE OF ANY CHANGES FROM PREVIOUSLY 
SUPPLIED MAPS, RECORDS, OR PLANS AND SHALL MARK UP MAPS 
PROVIDED BY THE CITY SO AS TO SHOW THE LOCATION OF  THE 
FACILITIES.  

• 6.0 USE OF PUBLIC RIGHT-OF-WAY:  
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6.1 [RESERVED] 

6.2 OVERLASHING. PERMITTEE SHALL NOT ALLOW THE WIRES OR ANY 
OTHER FACILITIES OF A THIRD PARTY TO BE OVERLASHED TO 
PERMITTEE'S FACILITIES WITHOUT THE CITY'S PRIOR WRITTEN 
CONSENT. THE CITY'S RIGHT TO WITHHOLD WRITTEN CONSENT IS 
SUBJECT TO THE AUTHORITY OF THE MPSC UNDER SECTION 361 OF 
THE MICHIGAN TELECOMMUNICATIONS ACT, MCL § 484.2361. 

6.3 NO BURDEN ON PUBLIC RIGHT-OF-WAY. PERMITTEE, ITS 
CONTRACTORS, SUBCONTRACTORS, AND THE FACILITIES SHALL NOT 
UNDULY BURDEN OR INTERFERE WITH THE PRESENT OR FUTURE USE 
OF ANY OF THE PUBLIC RIGHT-OF-WAY. PERMITTEE'S AERIAL 
CABLES AND WIRES SHALL BE SUSPENDED SO AS TO NOT ENDANGER 
OR INJURE PERSONS OR PROPERTY IN OR ABOUT THE PUBLIC RIGHT-
OF-WAY. IF THE CITY REASONABLY DETERMINES THAT ANY 
PORTION OF THE FACILITIES CONSTITUTES AN UNDUE BURDEN OR 
INTERFERENCE, DUE TO CHANGED CIRCUMSTANCES, PERMITTEE, AT 
ITS SOLE EXPENSE, SHALL MODIFY THE FACILITIES OR TAKE SUCH 
OTHER ACTIONS AS THE CITY MAY DETERMINE IS IN THE PUBLIC 
INTEREST TO REMOVE OR ALLEVIATE THE BURDEN, AND PERMITTEE 
SHALL DO SO WITHIN A REASONABLE TIME PERIOD. THE CITY SHALL 
ATTEMPT TO REQUIRE ALL OCCUPANTS OF A POLE OR CONDUIT 
WHOSE FACILITIES ARE A BURDEN TO REMOVE OR ALLEVIATE THE 
BURDEN CONCURRENTLY.  

(a) 6.4 NO PRIORITY.  THIS ORDINANCE DOES NOT ESTABLISH ANY 
PRIORITY OF USE OF THE PUBLIC RIGHT-OF-WAY BY PERMITTEE 
OVER ANY PRESENT OR FUTURE PERMITTEES OR PARTIES HAVING 
AGREEMENTS WITH THE CITY OR FRANCHISES FOR SUCH USE.  IN 
THE EVENT OF ANY DISPUTE AS TO THE PRIORITY OF USE OF THE 
PUBLIC RIGHT-OF-WAY, THE FIRST PRIORITY SHALL BE TO THE 
PUBLIC GENERALLY, THE SECOND PRIORITY TO THE CITY, THE THIRD 
PRIORITY TO THE STATE OF MICHIGAN AND ITS POLITICAL 
SUBDIVISIONS IN THE PERFORMANCE OF THEIR VARIOUS 
FUNCTIONS, AND THEREAFTER AS BETWEEN OTHER PERMIT, 
AGREEMENT OR FRANCHISE HOLDERS, AS DETERMINED (EXCEPT AS 
OTHERWISE PROVIDED BY LAW) BY THE CITY IN THE EXERCISE OF 
ITS POWERS, INCLUDING THE POLICE POWER AND OTHER POWERS 
RESERVED TO AND CONFERRED ON IT BY THE STATE OF MICHIGAN.  

(b) 6.5 RESTORATION OF PROPERTY. PERMITTEE, ITS CONTRACTORS 
AND SUBCONTRACTORS SHALL IMMEDIATELY (SUBJECT TO 
SEASONAL WORK RESTRICTIONS) RESTORE, AT PERMITTEE'S SOLE 
EXPENSE, IN A MANNER APPROVED BY THE CITY, ANY PORTION OF 
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THE PUBLIC RIGHT-OF-WAY THAT IS IN ANY WAY DISTURBED, 
DAMAGED, OR INJURED BY THE CONSTRUCTION, INSTALLATION, 
OPERATION, MAINTENANCE OR REMOVAL OF THE FACILITIES TO A 
REASONABLY EQUIVALENT (OR, AT PERMITTEE'S OPTION, BETTER) 
CONDITION AS THAT WHICH EXISTED PRIOR TO THE DISTURBANCE. 
IN THE EVENT THAT PERMITTEE, ITS CONTRACTORS OR 
SUBCONTRACTORS FAIL TO MAKE SUCH REPAIR WITHIN A 
REASONABLE TIME, THE CITY MAY MAKE THE REPAIR AND 
PERMITTEE SHALL PAY THE COSTS THE CITY INCURRED FOR SUCH 
REPAIR.  

(c) 6.6 MARKING. PERMITTEE SHALL MARK ITS FACILITIES 
INSTALLED AFTER THE EFFECTIVE DATE OF THIS ORDINANCE AS 
FOLLOWS: AERIAL PORTIONS OF THE FACILITIES SHALL BE MARKED 
WITH A MARKER ON PERMITTEE'S LINES ON ALTERNATE POLES 
WHICH SHALL STATE PERMITTEE'S NAME AND PROVIDE A TOLL-FREE 
NUMBER TO CALL FOR ASSISTANCE. DIRECT BURIED UNDERGROUND 
PORTIONS OF THE FACILITIES SHALL HAVE (1) A CONDUCTING WIRE 
PLACED IN THE GROUND AT LEAST SEVERAL INCHES ABOVE 
PERMITTEE'S CABLE (IF SUCH CABLE IS NONCONDUCTIVE); (2) AT 
LEAST SEVERAL INCHES ABOVE THAT, A CONTINUOUS COLORED 
TAPE WITH A STATEMENT TO THE EFFECT THAT THERE IS BURIED 
CABLE BENEATH; AND (3) STAKES OR OTHER APPROPRIATE ABOVE 
GROUND MARKERS WITH PERMITTEE'S NAME AND A TOLL-FREE 
NUMBER INDICATING THAT THERE IS BURIED CABLE BELOW. BORED 
UNDERGROUND PORTIONS OF THE FACILITIES SHALL HAVE A 
CONDUCTING WIRE AT THE SAME DEPTH AS THE CABLE AND SHALL 
NOT BE REQUIRED TO PROVIDE THE CONTINUOUS COLORED TAPE. 
PORTIONS OF THE FACILITIES LOCATED IN CONDUIT, INCLUDING 
CONDUIT OF OTHERS USED BY PERMITTEE, SHALL BE MARKED AT 
ITS ENTRANCE INTO AND EXIT FROM EACH MANHOLE AND 
HANDHOLE WITH PERMITTEE'S NAME AND A TOLL-FREE TELEPHONE 
NUMBER.  

(d) 6.7 TREE TRIMMING. PERMITTEE MAY TRIM TREES UPON AND 
OVERHANGING THE PUBLIC RIGHT-OF-WAY SO AS TO PREVENT THE 
BRANCHES OF SUCH TREES FROM COMING INTO CONTACT WITH THE 
FACILITIES, CONSISTENT WITH ANY STANDARDS ADOPTED BY THE 
CITY. PERMITTEE SHALL DISPOSE OF ALL TRIMMED MATERIALS. 
PERMITTEE SHALL MINIMIZE THE TRIMMING OF TREES TO THAT 
ESSENTIAL TO MAINTAIN THE INTEGRITY OF THE FACILITIES. 
EXCEPT IN EMERGENCIES, ALL TRIMMING OF TREES IN THE PUBLIC 
RIGHT-OF-WAY SHALL HAVE THE ADVANCE APPROVAL OF 
MANAGER.  
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(e) 6.8 INSTALLATION AND MAINTENANCE. THE CONSTRUCTION 
AND INSTALLATION OF THE FACILITIES SHALL BE PERFORMED 
PURSUANT TO PLANS APPROVED BY THE CITY. THE OPEN CUT OF 
ANY PUBLIC RIGHT-OF-WAY SHALL BE COORDINATED WITH THE 
MANAGER OR MANAGER'S DESIGNEE. PERMITTEE SHALL INSTALL 
AND MAINTAIN THE FACILITIES IN A REASONABLY SAFE CONDITION. 
IF THE EXISTING POLES IN THE PUBLIC RIGHT-OF-WAY ARE 
OVERBURDENED OR UNAVAILABLE FOR PERMITTEE'S USE, OR THE 
FACILITIES OF ALL USERS OF THE POLES ARE REQUIRED TO GO 
UNDERGROUND THEN PERMITTEE SHALL, AT ITS EXPENSE, PLACE 
SUCH PORTION OF ITS FACILITIES UNDERGROUND, UNLESS THE CITY 
APPROVES AN ALTERNATE LOCATION. PERMITTEE MAY PERFORM 
MAINTENANCE ON THE FACILITIES WITHOUT PRIOR APPROVAL OF 
THE CITY, PROVIDED THAT PERMITTEE SHALL OBTAIN ANY AND ALL 
PERMITS REQUIRED BY THE CITY IN THE EVENT THAT ANY 
MAINTENANCE WILL DISTURB OR BLOCK VEHICULAR TRAFFIC OR 
ARE OTHERWISE REQUIRED BY THE CITY.  

(f) 6.9 PAVEMENT CUT COORDINATION. PERMITTEE SHALL 
COORDINATE ITS CONSTRUCTION AND ALL OTHER WORK IN THE 
PUBLIC RIGHT-OF-WAY WITH THE CITY'S PROGRAM FOR STREET 
CONSTRUCTION AND REBUILDING (COLLECTIVELY "STREET 
CONSTRUCTION") AND ITS PROGRAM FOR STREET REPAVING AND 
RESURFACING (EXCEPT SEAL COATING AND PATCHING) 
(COLLECTIVELY, "STREET RESURFACING").  

(g) 6.9.1  THE GOALS OF SUCH COORDINATION SHALL BE TO 
ENCOURAGE PERMITTEE TO CONDUCT ALL WORK IN THE 
PUBLIC RIGHT-OF-WAY IN CONJUNCTION WITH OR 
IMMEDIATELY PRIOR TO ANY STREET CONSTRUCTION OR 
STREET RESURFACING PLANNED BY THE CITY.  

(h) 6.10  COMPLIANCE WITH LAWS. PERMITTEE SHALL COMPLY WITH 
ALL VALID AND ENFORCEABLE FEDERAL AND STATE STATUTES AND 
REGULATIONS; AND ALL VALID AND ENFORCEABLE LOCAL 
REGULATIONS REGARDING THE USE AND OCCUPATION OF THE 
PUBLIC RIGHT-OF-WAY, INCLUDING THE POLICE POWERS OF THE 
CITY; REGARDING THE CONSTRUCTION, INSTALLATION, AND 
MAINTENANCE OF ITS FACILITIES, NOW IN FORCE OR WHICH 
HEREAFTER MAY BE PROMULGATED. BEFORE ANY INSTALLATION IS 
COMMENCED, PERMITTEE SHALL SECURE ALL NECESSARY PERMITS, 
LICENSES AND APPROVALS FROM THE CITY OR OTHER 
GOVERNMENTAL ENTITY AS MAY BE REQUIRED BY LAW, 
INCLUDING, WITHOUT LIMITATION, ALL UTILITY LINE PERMITS AND 
HIGHWAY PERMITS. THE CITY SHALL NOT UNREASONABLY DELAY 
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OR DENY ISSUANCE OF ANY SUCH PERMITS, LICENSES OR 
APPROVALS.  PERMITTEE SHALL COMPLY IN ALL RESPECTS WITH 
APPLICABLE CODES AND INDUSTRY STANDARDS, INCLUDING BUT 
NOT LIMITED TO THE NATIONAL ELECTRICAL SAFETY CODE (LATEST 
EDITION ADOPTED BY MICHIGAN PUBLIC SERVICE COMMISSION) 
AND THE NATIONAL ELECTRIC CODE (LATEST EDITION). PERMITTEE 
SHALL COMPLY WITH ALL ZONING AND LAND USE ORDINANCES AND 
HISTORIC PRESERVATION ORDINANCES AS MAY EXIST OR MAY 
HEREAFTER BE AMENDED.  THIS SECTION DOES NOT CONSTITUTE A 
WAIVER OF PERMITTEE’S RIGHT TO CHALLENGE LAWS, STATUTES, 
ORDINANCES, RULES OR REGULATIONS NOW IN FORCE OR 
ESTABLISHED IN THE FUTURE. 

(i) 6.11 STREET VACATION. IF THE CITY VACATES OR CONSENTS TO 
THE VACATION OF PUBLIC RIGHT-OF-WAY WITHIN ITS JURISDICTION, 
AND SUCH VACATION NECESSITATES THE REMOVAL AND 
RELOCATION OF PERMITTEE'S FACILITIES IN THE VACATED PUBLIC 
RIGHT-OF-WAY, PERMITTEE SHALL CONSENT TO THE VACATION AND 
REMOVE ITS FACILITIES AT ITS SOLE COST AND EXPENSE WHEN 
ORDERED TO DO SO BY THE CITY OR A COURT OF COMPETENT 
JURISDICTION. PERMITTEE SHALL RELOCATE ITS FACILITIES TO 
SUCH ALTERNATE ROUTE AS THE CITY AND PERMITTEE MUTUALLY 
AGREE, APPLYING REASONABLE ENGINEERING STANDARDS.  

(j) 6.12  RELOCATION. IF THE CITY REQUESTS PERMITTEE TO 
RELOCATE, PROTECT, SUPPORT, DISCONNECT, OR REMOVE ITS 
FACILITIES BECAUSE OF STREET OR UTILITY WORK, OR OTHER 
PUBLIC PROJECTS, PERMITTEE SHALL RELOCATE, PROTECT, 
SUPPORT, DISCONNECT, OR REMOVE ITS FACILITIES, AT ITS SOLE 
COST AND EXPENSE, INCLUDING WHERE NECESSARY TO SUCH 
ALTERNATE ROUTE AS THE CITY AND PERMITTEE MUTUALLY 
AGREE, APPLYING REASONABLE ENGINEERING STANDARDS. THE 
WORK SHALL BE COMPLETED WITHIN A REASONABLE TIME PERIOD.  

(k) 6.13 PUBLIC EMERGENCY. THE CITY SHALL HAVE THE RIGHT TO 
SEVER, DISRUPT, DIG-UP OR OTHERWISE DESTROY FACILITIES OF 
PERMITTEE IF SUCH ACTION IS NECESSARY BECAUSE OF A PUBLIC 
EMERGENCY. IF REASONABLE TO DO SO UNDER THE 
CIRCUMSTANCES, THE CITY SHALL ATTEMPT TO PROVIDE NOTICE TO 
PERMITTEE. PUBLIC EMERGENCY SHALL BE ANY CONDITION WHICH 
POSES AN IMMEDIATE THREAT TO LIFE, HEALTH, OR PROPERTY 
CAUSED BY ANY NATURAL OR MAN-MADE DISASTER, INCLUDING, 
BUT NOT LIMITED TO, STORMS, FLOODS, FIRE, ACCIDENTS, 
EXPLOSIONS, WATER MAIN BREAKS, HAZARDOUS MATERIAL SPILLS, 
ETC. PERMITTEE SHALL BE RESPONSIBLE FOR REPAIR AT ITS SOLE 
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COST AND EXPENSE OF ANY OF ITS FACILITIES DAMAGED PURSUANT 
TO ANY SUCH ACTION TAKEN BY THE CITY.  

(l) 6.14 MISS DIG. IF ELIGIBLE TO JOIN, PERMITTEE SHALL SUBSCRIBE 
TO AND BE A MEMBER OF "MISS DIG," THE ASSOCIATION OF 
UTILITIES FORMED PURSUANT TO ACT 53 OF THE PUBLIC ACTS OF 
1974, AS AMENDED, MCL § 460.701 ET SEQ., AND SHALL CONDUCT ITS 
BUSINESS IN CONFORMANCE WITH THE STATUTORY PROVISIONS 
AND REGULATIONS PROMULGATED THEREUNDER.  

(m) 6.15 UNDERGROUND RELOCATION. IF PERMITTEE HAS ITS 
FACILITIES ON POLES OF THE BOARD OF WATER AND LIGHT, 
CONSUMERS ENERGY, DETROIT EDISON OR ANOTHER ELECTRIC OR 
TELECOMMUNICATIONS PROVIDER AND THE BOARD OF WATER AND 
LIGHT, CONSUMERS ENERGY, DETROIT EDISON OR SUCH OTHER 
ELECTRIC OR TELECOMMUNICATIONS PROVIDER RELOCATES ITS 
SYSTEM UNDERGROUND, THEN PERMITTEE SHALL RELOCATE ITS 
FACILITIES UNDERGROUND IN THE SAME LOCATION AT PERMITTEE'S 
SOLE COST AND EXPENSE.  

(n) 6.16 IDENTIFICATION. ALL PERSONNEL OF PERMITTEE AND ITS 
CONTRACTORS OR SUBCONTRACTORS WHO HAVE AS PART OF THEIR 
NORMAL DUTIES CONTACT WITH THE GENERAL PUBLIC SHALL 
WEAR ON THEIR CLOTHING A CLEARLY VISIBLE IDENTIFICATION 
CARD BEARING THEIR NAME AND PHOTOGRAPH AND PERMITEE 
SHALL ACCOUNT FOR ALL IDENTIFICATION CARDS AT ALL TIMES.  
EVERY SERVICE VEHICLE OF PERMITTEE AND ITS CONTRACTORS OR 
SUBCONTRACTORS SHALL BE CLEARLY IDENTIFIED TO THE PUBLIC 
AS SUCH BY A MAGNETIC SIGN BEARING THE PERMITTEE'S NAME 
AND TELEPHONE NUMBER.  

7.0 INDEMNIFICATION: 

(o) 7.1 INDEMNITY. PERMITTEE SHALL DEFEND, INDEMNIFY, 
PROTECT, AND HOLD HARMLESS THE CITY, ITS OFFICERS, AGENTS, 
EMPLOYEES, ELECTED AND APPOINTED OFFICIALS, DEPARTMENTS, 
BOARDS, AND COMMISSIONS FROM ANY AND ALL CLAIMS, LOSSES, 
LIABILITIES, CAUSES OF ACTION, DEMANDS, JUDGMENTS, DECREES, 
PROCEEDINGS, AND EXPENSES OF ANY NATURE (COLLECTIVELY 
"CLAIMS") (INCLUDING, WITHOUT LIMITATION, ATTORNEYS' FEES) 
ARISING OUT OF OR RESULTING FROM THE ACTS OR OMISSIONS OF 
PERMITTEE, ITS OFFICERS, AGENTS, EMPLOYEES, CONTRACTORS, 
SUCCESSORS, OR ASSIGNS, BUT ONLY TO THE EXTENT SUCH ACTS OR 
OMISSIONS ARE RELATED TO PERMITTEE'S USE OF OR INSTALLATION 
OF FACILITIES IN THE PUBLIC RIGHT-OF-WAY AND ONLY TO THE 
EXTENT OF THE FAULT OR RESPONSIBILITY OF PERMITTEE, ITS 
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OFFICERS, AGENTS, EMPLOYEES, CONTRACTORS, SUCCESSORS AND 
ASSIGNS. 

7.2 NOTICE, COOPERATION. THE CITY SHALL NOTIFY PERMITTEE 
PROMPTLY IN WRITING OF ANY SUCH CLAIMS AND THE METHOD 
AND MEANS PROPOSED BY THE CITY FOR DEFENDING OR 
SATISFYING ANY SUCH CLAIMS. THE CITY SHALL COOPERATE WITH 
PERMITTEE IN EVERY REASONABLE WAY TO FACILITATE THE 
DEFENSE OF ANY SUCH CLAIMS. THE CITY SHALL CONSULT WITH 
PERMITTEE REGARDING THE DEFENSE AND SATISFACTION OF 
SUCH CLAIMS, INCLUDING THE SELECTION AND DIRECTION OF 
LEGAL COUNSEL. 

7.3 SETTLEMENT. THE CITY SHALL NOT SETTLE ANY CLAIM SUBJECT 
TO INDEMNIFICATION UNDER THE PRECEDING TWO SECTIONS 
WITHOUT THE ADVANCE WRITTEN CONSENT OF PERMITTEE, 
WHICH CONSENT SHALL NOT BE UNREASONABLY WITHHELD. 
PERMITTEE SHALL HAVE THE RIGHT TO DEFEND OR SETTLE, AT ITS 
OWN EXPENSE, ANY CLAIM AGAINST THE CITY FOR WHICH 
PERMITTEE IS RESPONSIBLE HEREUNDER. 

8.0 INSURANCE: 

8.1 COVERAGE REQUIRED. PRIOR TO BEGINNING ANY CONSTRUCTION 
IN OR INSTALLATION OF PERMITTEE'S FACILITIES IN THE PUBLIC 
RIGHT-OF-WAY, PERMITTEE SHALL OBTAIN INSURANCE AS SET 
FORTH BELOW AND FILE CERTIFICATES EVIDENCING SAME WITH 
THE CITY. SUCH INSURANCE SHALL BE MAINTAINED IN FULL FORCE 
AND EFFECT UNTIL THE END OF THE TERM OF THE FRANCHISE 
AGREEMENT.  IN THE ALTERNATIVE, PERMITTEE MAY SATISFY THIS 
REQUIREMENT THROUGH A PROGRAM OF SELF-INSURANCE, 
ACCEPTABLE TO THE CITY, BY PROVIDING REASONABLE EVIDENCE 
OF ITS FINANCIAL RESOURCES TO THE CITY. THE CITY'S 
ACCEPTANCE OF SUCH SELF-INSURANCE SHALL NOT BE 
UNREASONABLY WITHHELD. 

8.1.1  COMMERCIAL GENERAL LIABILITY INSURANCE, INCLUDING 
COMPLETED OPERATIONS LIABILITY, INDEPENDENT 
CONTRACTORS LIABILITY, CONTRACTUAL LIABILITY 
COVERAGE, RAILROAD PROTECTIVE COVERAGE AND 
COVERAGE FOR PROPERTY DAMAGE FROM PERILS OF 
EXPLOSION, COLLAPSE OR DAMAGE TO UNDERGROUND 
UTILITIES, COMMONLY KNOWN AS XCU COVERAGE, IN AN 
AMOUNT NOT LESS THAN FIVE MILLION DOLLARS 
($5,000,000). 
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8.1.2  LIABILITY INSURANCE FOR SUDDEN AND ACCIDENTAL 
ENVIRONMENTAL CONTAMINATION WITH MINIMUM LIMITS OF 
FIVE HUNDRED THOUSAND DOLLARS ($500,000) AND 
PROVIDING COVERAGE FOR CLAIMS DISCOVERED WITHIN 
THREE (3) YEARS AFTER THE TERM OF THE POLICY.  
PURSUANT TO THE 2006 MPSC DECISION IN CASE U-14720, 
PERMITTEE NEED NOT COMPLY WITH THE PRECEDING 
SENTENCE UNTIL SUCH TIME AFTER THE EFFECTIVE DATE 
OF THIS ORDINANCE THAT IT DECIDES TO PLACE ANY NEW 
OR EXISTING FACILITIES UNDERGROUND WITHIN THE PUBLIC 
RIGHT-OF-WAY IN THE CITY. 

8.1.3  AUTOMOBILE LIABILITY INSURANCE IN AN AMOUNT NOT 
LESS THAN ONE MILLION DOLLARS ($1,000,000). 

8.1.4  WORKERS' COMPENSATION AND EMPLOYER'S LIABILITY 
INSURANCE WITH STATUTORY LIMITS, AND ANY APPLICABLE 
FEDERAL INSURANCE OF A SIMILAR NATURE.  

8.1.5  THE COVERAGE AMOUNTS SET FORTH ABOVE MAY BE MET 
BY A COMBINATION OF UNDERLYING (PRIMARY) AND 
UMBRELLA POLICIES SO LONG AS IN COMBINATION THE 
LIMITS EQUAL OR EXCEED THOSE STATED. IF MORE THAN 
ONE INSURANCE POLICY IS PURCHASED TO PROVIDE THE 
COVERAGE AMOUNTS SET FORTH ABOVE, THEN ALL 
POLICIES PROVIDING COVERAGE LIMITS EXCESS TO THE 
PRIMARY POLICY SHALL PROVIDE DROP DOWN COVERAGE 
TO THE FIRST DOLLAR OF COVERAGE AND OTHER 
CONTRACTUAL OBLIGATIONS OF THE PRIMARY POLICY, 
SHOULD THE PRIMARY POLICY CARRIER NOT BE ABLE TO 
PERFORM ANY OF ITS CONTRACTUAL OBLIGATIONS OR NOT 
BE COLLECTIBLE FOR ANY OF ITS COVERAGES FOR ANY 
REASON DURING THE TERM OF THE FRANCHISE 
AGREEMENT, OR (WHEN LONGER) FOR AS LONG AS 
COVERAGE COULD HAVE BEEN AVAILABLE PURSUANT TO 
THE TERMS AND CONDITIONS OF THE PRIMARY POLICY.  

8.2  ADDITIONAL INSURED. THE CITY SHALL BE NAMED AS AN 
ADDITIONAL INSURED ON ALL INSURANCE POLICIES (OTHER THAN 
WORKER'S COMPENSATION AND EMPLOYER'S LIABILITY). ALL 
INSURANCE POLICIES SHALL PROVIDE THAT THEY SHALL NOT BE 
CANCELED, MODIFIED OR NOT RENEWED UNLESS THE INSURANCE 
CARRIER PROVIDES THIRTY (30) DAYS PRIOR WRITTEN NOTICE TO 
THE CITY. PERMITTEE SHALL ANNUALLY PROVIDE THE CITY WITH A 
CERTIFICATE OF INSURANCE EVIDENCING SUCH COVERAGE. ALL 
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INSURANCE POLICIES (OTHER THAN ENVIRONMENTAL 
CONTAMINATION, WORKERS' COMPENSATION AND EMPLOYER'S 
LIABILITY INSURANCE) SHALL BE WRITTEN ON AN OCCURRENCE 
BASIS AND NOT ON A CLAIMS MADE BASIS.  

8.3  QUALIFIED INSURERS. ALL INSURANCE SHALL BE ISSUED BY 
INSURANCE CARRIERS LICENSED TO DO BUSINESS BY THE STATE 
OF MICHIGAN OR BY SURPLUS LINE CARRIERS ON THE MICHIGAN 
INSURANCE COMMISSION APPROVED LIST OF COMPANIES 
QUALIFIED TO DO BUSINESS IN MICHIGAN. ALL INSURANCE AND 
SURPLUS LINE CARRIERS SHALL BE RATED A+ OR BETTER BY A.M. 
BEST COMPANY.  

8.4  DEDUCTIBLES. IF THE INSURANCE POLICIES REQUIRED BY THIS 
ORDINANCE ARE WRITTEN WITH RETAINAGES OR DEDUCTIBLES IN 
EXCESS OF $50,000, THEY SHALL BE APPROVED BY MANAGER IN 
ADVANCE IN WRITING. PERMITTEE SHALL INDEMNIFY AND SAVE 
HARMLESS THE CITY FROM AND AGAINST THE PAYMENT OF ANY 
DEDUCTIBLE AND FROM THE PAYMENT OF ANY PREMIUM ON ANY 
INSURANCE POLICY REQUIRED TO BE FURNISHED HEREUNDER.  

8.5  CONTRACTORS. PERMITTEE'S CONTRACTORS AND 
SUBCONTRACTORS WORKING IN THE PUBLIC RIGHT-OF-WAY 
SHALL CARRY IN FULL FORCE AND EFFECT COMMERCIAL GENERAL 
LIABILITY, ENVIRONMENTAL CONTAMINATION LIABILITY, 
AUTOMOBILE LIABILITY AND WORKERS' COMPENSATION AND 
EMPLOYER LIABILITY INSURANCE WHICH COMPLIES WITH ALL 
TERMS OF THIS PART 8. IN THE ALTERNATIVE, PERMITTEE, AT ITS 
EXPENSE, MAY PROVIDE SUCH COVERAGES FOR ANY OR ALL ITS 
CONTRACTORS OR SUBCONTRACTORS (SUCH AS BY ADDING THEM 
TO PERMITTEE'S POLICIES).  

8.6  INSURANCE PRIMARY. PERMITTEE'S INSURANCE COVERAGE SHALL 
BE PRIMARY INSURANCE WITH RESPECT TO THE CITY, ITS 
OFFICERS, AGENTS, EMPLOYEES, ELECTED AND APPOINTED 
OFFICIALS, DEPARTMENTS, BOARDS, AND COMMISSIONS 
(COLLECTIVELY "THEM"). ANY INSURANCE OR SELF-INSURANCE 
MAINTAINED BY ANY OF THEM SHALL BE IN EXCESS OF 
PERMITTEE'S INSURANCE AND SHALL NOT CONTRIBUTE TO IT 
(WHERE "INSURANCE OR SELF-INSURANCE MAINTAINED BY ANY OF 
THEM" INCLUDES ANY CONTRACT OR AGREEMENT PROVIDING ANY 
TYPE OF INDEMNIFICATION OR DEFENSE OBLIGATION PROVIDED 
TO, OR FOR THE BENEFIT OF THEM, FROM ANY SOURCE, AND 
INCLUDES ANY SELF-INSURANCE PROGRAM OR POLICY, OR SELF-
INSURED RETENTION OR DEDUCTIBLE BY, FOR OR ON BEHALF OF 
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THEM).  

9.0 PERFORMANCE BOND OR LETTER OF CREDIT:  

9.1  MUNICIPAL REQUIREMENT. THE CITY MAY REQUIRE PERMITTEE TO 
POST A BOND (OR LETTER OF CREDIT), IN THE AMOUNT PROVIDED IN 
SECTION 15(3) OF THE METRO ACT, AS AMENDED [MCL 
§ 484.3115(3)]. 

10.0 REMOVAL:  

10.1  REMOVAL; UNDERGROUND. AS SOON AS PRACTICABLE AFTER 
THE TERM OF THE FRANCHISE AGREEMENT EXPIRES, PERMITTEE 
OR ITS SUCCESSORS AND ASSIGNS SHALL REMOVE ANY 
UNDERGROUND CABLE OR OTHER PORTIONS OF PERMITTEE'S 
FACILITIES FROM THE PUBLIC RIGHT-OF-WAY WHICH HAS BEEN 
INSTALLED IN SUCH A MANNER THAT IT CAN BE REMOVED 
WITHOUT TRENCHING OR OTHER OPENING OF THE PUBLIC 
RIGHT-OF-WAY.  PERMITTEE SHALL NOT REMOVE ANY 
UNDERGROUND CABLE OR OTHER PORTIONS OF THE FACILITIES 
WHICH REQUIRES TRENCHING OR OTHER OPENING OF THE 
PUBLIC RIGHT-OF-WAY EXCEPT WITH THE PRIOR WRITTEN 
APPROVAL OF MANAGER. ALL REMOVALS SHALL BE AT 
PERMITTEE'S SOLE COST AND EXPENSE.   

10.1.1  FOR PURPOSES OF SECTION 10.1, "CABLE" MEANS ANY 
WIRE, COAXIAL CABLE, FIBER OPTIC CABLE, FEED WIRE OR 
PULL WIRE.  

10.2  REMOVAL; ABOVE GROUND. AS SOON AS PRACTICABLE AFTER 
THE EXPIRATION OF THE TERM OF A FRANCHISE AGREEMENT, 
PERMITTEE, OR ITS SUCCESSOR OR ASSIGNS AT ITS SOLE COST 
AND EXPENSE, SHALL, UNLESS WAIVED IN WRITING BY MANAGER, 
REMOVE FROM THE PUBLIC RIGHT-OF-WAY ALL ABOVE GROUND 
ELEMENTS OF ITS FACILITIES, INCLUDING BUT NOT LIMITED TO 
POLES, PEDESTAL-MOUNTED TERMINAL BOXES, AND LINES 
ATTACHED TO OR SUSPENDED FROM POLES.  

10.3  SCHEDULE. THE SCHEDULE AND TIMING OF REMOVAL SHALL BE 
SUBJECT TO APPROVAL BY MANAGER. UNLESS EXTENDED BY 
MANAGER, REMOVAL SHALL BE COMPLETED NOT LATER THAN 
TWELVE (12) MONTHS FOLLOWING THE EXPIRATION OF THE TERM 
OF THE FRANCHISE AGREEMENT.  PORTIONS OF PERMITTEE'S 
FACILITIES IN THE PUBLIC RIGHT-OF-WAY THAT ARE NOT 
REMOVED WITHIN SUCH TIME PERIOD SHALL BE DEEMED 
ABANDONED AND, AT THE OPTION OF THE CITY EXERCISED BY 
WRITTEN NOTICE TO PERMITTEE AT THE ADDRESS PROVIDED 
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FOR IN THE FRANCHISE AGREEMENT, TITLE TO THE PORTIONS 
DESCRIBED IN SUCH NOTICE SHALL VEST IN THE CITY.  

11.0 OTHER ITEMS: 

11.1 DUTIES.  PERMITTEES SHALL FAITHFULLY PERFORM ALL DUTIES 
REQUIRED BY THIS ORDINANCE. 

11.2 DIFFERENT TERMS.  THE ACT ALLOWS LOCAL UNITS OF 
GOVERNMENT AND VIDEO SERVICE PROVIDERS TO ENTER INTO 
VOLUNTARY FRANCHISE AGREEMENTS THAT INCLUDE TERMS 
AND CONDITIONS WHICH ARE DIFFERENT FROM THOSE 
REQUIRED UNDER THE ACT OR WHICH ARE DIFFERENT FROM 
THOSE IN THE STANDARDIZED, UNIFORM FORM OF FRANCHISE 
AGREEMENT ESTABLISHED BY THE MPSC.  THE METRO ACT 
ALLOWS MUNICIPALITIES AND PROVIDERS TO MUTUALLY AGREE 
TO METRO ACT PERMIT TERMS DIFFERING FROM THOSE IN THE 
STANDARD FORMS OF METRO ACT PERMIT APPROVED BY THE 
MPSC.  CURRENT OR PROSPECTIVE PERMITTEES WHO DESIRE 
TERMS DIFFERENT FROM THOSE IN THIS ORDINANCE, AS 
APPLIED TO THEM, SHOULD REQUEST SUCH A VOLUNTARY 
FRANCHISE AGREEMENT OR A MUTUALLY AGREED TO METRO 
ACT PERMIT FROM THE CITY. 

11.3 INTERPRETATION AND SEVERABILITY.  THE PROVISIONS OF THIS 
ORDINANCE SHALL BE LIBERALLY CONSTRUED TO PROTECT AND 
PRESERVE THE PEACE, HEALTH, SAFETY AND WELFARE OF THE 
PUBLIC, AND SHOULD ANY PROVISION OR SECTION OF THIS 
ORDINANCE BE HELD UNCONSTITUTIONAL, INVALID, OVERBROAD 
OR OTHERWISE UNENFORCEABLE, SUCH 
DETERMINATION/HOLDING SHALL NOT BE CONSTRUED AS 
AFFECTING THE VALIDITY OF ANY OF THE REMAINING 
CONDITIONS OF THIS ORDINANCE.  IF ANY PROVISION IN THIS 
ORDINANCE IS FOUND TO BE PARTIALLY OVERBROAD, 
UNENFORCEABLE, OR INVALID, PERMITTEE AND THE CITY MAY 
NEVERTHELESS ENFORCE SUCH PROVISION TO THE EXTENT 
PERMITTED UNDER APPLICABLE LAW. 

11.4 VIOLATIONS.  A PERMITTEE WHO VIOLATES ANY PROVISION OF 
THIS ORDINANCE IS RESPONSIBLE FOR A MUNICIPAL CIVIL 
INFRACTION AND SHALL BE SUBJECT TO SANCTIONS AS 
ESTABLISHED IN ORDINANCE 202.99(C).  NOTHING IN THIS 
SECTION SHALL BE CONSTRUED TO LIMIT THE REMEDIES 
AVAILABLE TO THE CITY IN THE EVENT OF A VIOLATION BY A 
PERMITTEE OF THIS ORDINANCE.  
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Section 2. All ordinances, resolutions or rules, parts of ordinances, resolutions or rules 
inconsistent with the provisions hereof are hereby repealed. 

Section 3. Should any section, clause or phrase of this ordinance be declared to be 
invalid, the same shall not affect the validity of the ordinance as a whole, or any part 
thereof other than the part so declared to be invalid. 

Section 4. This ordinance shall take effect on the 30th day after enactment unless given 
immediate effect by City Council. 
  

 




